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Town & Country Apollo Properties, LLC | A Licensed Utah Real Estate Brokerage

(REBATE: See 5. Broker’s Fee) 

BUYER REPRESENTATION AGREEMENT
 &  AGENCY DISCLOSURE

(PART A)
 THIS IS A LEGALLY BINDING AGREEMENT

READ CAREFULLY BEFORE SIGNING

BUYER REPRESENTATION AGREEMENT entered into by and between Town & Country Apollo Properties, LLC,
(the “Company”), and                                                                           (the "Client") and Lynn C. Fillmore (the “Broker”), and
Agent of the Buyer.  Client hereby grants to Broker the exclusive right to act as Client's real estate agent for the purpose of
acquiring property in the State of Utah. (the “Market Area)

1.  TERM.. This Buyer Representation Agreement  BEGINS on the date of execution of this Agreement, for a period of       
(      ) months, if not noted a period of (6) six months, or the closing of the last transaction of the last property Client intends to
acquire.

2. DEFINITIONS:

"Acquire" means to purchase or to enter into a lease option contract.

"Closing" in a sale transaction means the date legal title to a property is conveyed to a purchaser of property under a contract to
buy.

"Market area" means that area in the State of Utah defined as follows:                                                                                    . If
not noted herein; Market area is defined as all property located in the State of Utah.

"Property" means any interest in real estate including but not limited to properties listed in a multiple listing service or internet
listing services, properties for sale by owners, and properties for sale by builders. Client intends to acquire properties in the
market area. If Client intends to acquire more than one property, the terms "property", "price", "purchase", and "lease" will be
read to include the plural.

3. CLIENT’S OBLIGATIONS: Client will:

A. use due diligence in searching for, locating, and screening properties for possible purchase;

B. work exclusively through Broker in acquiring property in the market area and negotiate the acquisition of property in
the market area only through Broker;

C. inform other brokers, salespersons, and sellers with whom Client may have contact that Broker exclusively
represents Client for the purpose of acquiring property in the market area and refer all such persons to Broker;

D. comply with other provisions of this agreement.

4. BROKER'S OBLIGATIONS: Broker will: 

A. advise Client regarding any properties Client becomes aware of by any search method employed by Client, 
including but not limited to searches on the internet, on web sites such as Realtor.com and MLS Search parameters
submitted to Broker.

B. submit offers with necessary documentation, negotiate offers on Client's behalf to achieve a fully executed contract,
and guide Client through the transaction process up to closing; and

C. comply with other provisions of this agreement.

5. BROKER'S FEES: 

A. Retainer Fee.   The Client will pay to Broker a non refundable Retainer Fee in the amount of  $295.00.                  
( � check if prepaid & to whom:                                                                ). The Retainer Fee is due upon acceptance.  

B. Commission: Broker's fee under this agreement shall be ½ or 50% of the cooperative commission offered over
the MLS on the subject property/s based on a traditional (3%) incentive to Agent.  Buyer retaining the
remainder ½ or 50%.  Note: a minimum of 1% of the gross sales price of property/s  acquired, or $1500,
whichever is greater, will be due Broker under this agreement.   The parties acknowledge that this fee
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arrangement is based on Broker providing limited services to Client, and that if services required by Client
exceed those services set forth in Paragraph 4, then additional fees may be due to Broker.                      

C. Source of Payment: Broker will seek to obtain payment of the commission specified above first from the
sellers or their agents. If such persons refuse or fail to pay Broker the amount specified, Client will pay Broker
the amount specified less any amounts Broker receives from such persons. 

D. Earned and Payable: A person is not obligated to pay Broker a commission until such time as Broker's commission is
earned and payable.

(1) Broker's commission is earned when Client enters into a binding written contract for the acquisition of
property in the market area.

(2) Broker's commission is payable, either during the term of this agreement or after it ends, upon the earlier of:

(a) The closing of the transaction to acquire the property;

(b) Client's breach of a written contract to purchase or lease a property in the market area or

(c) Client's breach of this agreement.

(3) If Client acquires more than one property under this agreement, Broker's commissions for each property
acquired are earned as each property is acquired and are payable at each closing of the properties acquired.

E. Additional Compensation: If any sellers or their agents offer compensation in excess of 3% (for example, marketing
incentives or bonuses to cooperating brokers) Broker may retain the additional compensation in addition to the fee
specified above. Client is not obligated to pay any such additional compensation to Broker.

F. Acquisition of Broker's Listing: Notwithstanding any provision to the contrary, if Client acquires a property listed by
Broker, Broker will be paid in accordance with the terms of Broker's listing agreement with the owner and Client will
have no obligation to pay Broker. Client shall still be entitled to rebate specified above.

G. Escrow Authorization: Client authorizes, and Broker may so instruct, any escrow or closing agent authorized to close
a transaction for the acquisition of property contemplated by this agreement to collect and disburse to Broker all
amounts payable to Broker.

(Notice: *6.2.13. Gifts and Inducements. A gift given by a principal broker to a buyer or seller, lessor or lessee, in a
real estate transaction as an inducement to use the services of a real estate brokerage, or in appreciation for having
used the services of a brokerage, is permissible and is not an illegal sharing of commission. If an inducement is to be
offered to a buyer or seller, lessor or lessee, who will not be obligated to pay a real estate commission in a transaction,
the principal broker must obtain from the party who will pay the commission written consent that the inducement be
offered.)

6. REPRESENTATIONS:

A. Each person signing this agreement represents that the person has the legal capacity and authority to bind the
respective party to this agreement.

B. Client represents that Client is not now a party to another buyer or tenant representation agreement with another
broker for the acquisition of property in the market area.

C. Client represents that all information relating to Clients ability to acquire property in the market area Client gives to
Broker is true and correct.

7. AGENCY RELATIONSHIPS: Broker will exclusively represent Client in all transactions contemplated by this agreement
except for the acquisition of property listed by Broker. For properties listed by Broker, Client authorizes Broker to act as an
intermediary with no appointments. Broker will not appoint specific associates to either Client or the owner. Any associate(s)
servicing the parties will act solely as Broker's intermediary representative(s).

Notice: If Broker acts as an intermediary under this paragraph, Broker and any of Broker's associates:

A. may not disclose to Client that the seller or landlord will accept a price less than the asking price unless otherwise
instructed in a separate writing by the seller or landlord;

B. may not disclose to the seller or landlord that Client will pay a price greater than the price submitted in awritten offer
to the seller or landlord unless otherwise instructed in a separate writing by Client;

C. may not disclose any confidential information or any information a seller or landlord or Client specifically instructs
Broker in writing not to disclose unless otherwise instructed in a separate writing by the respective party or required to
disclose the information by the Real Estate License Act or a court order or if the information materially relates to the
condition of the property;
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D. shall treat all parties to the transaction honestly; and

E. shall comply with the rules and regulations of the Utah Division of Real Estate.

If Client desires not to view any of Broker listings, Client shall notify Broker as such in writing.

8. COMPETING CLIENTS: Client acknowledges that Broker may represent other prospective buyers who may seek to
acquire properties that may be of interest to Client. Client agrees that Broker may, during the term of this agreement and after it
ends, represent such other prospects, show the other prospects the same properties that Broker shows to Client, and act as a real
estate broker for such other prospects in negotiating the acquisition of properties that Client may seek to acquire.

9. CONFIDENTIAL INFORMATION: During the term of this agreement or after its termination, Broker may not knowingly
disclose information obtained in confidence from Client except as authorized by Client or required by law. Broker may not
disclose to Client any information obtained in confidence regarding any other person Broker represents or may have represented
except as required by law.

10. MEDIATION: The parties agree to negotiate in good faith in an effort to resolve any dispute that may arise related to this
agreement or any transaction related to or contemplated by this agreement. If the dispute cannot be resolved by negotiation, the
parties will submit the dispute to mediation before resorting to arbitration or litigation and will equally share the costs of a
mutually acceptable mediator.

11. DEFAULT: If either party fails to comply with this agreement or makes a false representation in this agreement, the
noncomplying party is in default. If Client is in default, Client will be liable for the amount of compensation that Broker would
have received under this agreement if Client was not in default. If Broker is in default, Client may exercise any remedy at law.

12. ATTORNEY'S FEES: If Client or Broker is a prevailing party in any legal proceeding brought as a result of a dispute
under this agreement or any transaction related to or contemplated by this agreement, such party will be entitled to recover from
the non prevailing party all costs of such proceeding and reasonable attorney's fees.

13. LIMITATION OF LIABILITY: Neither Broker, any other broker, or their associates is responsible or liable for Client's
personal injuries or for any loss or damage to Client's property. Client will indemnify and hold Broker, any other broker, and
their associates harmless from: (1) any personal injury; (2) loss or damage to Clients property; or (3) any injury or damage that
Client may cause to others or their property.

14. ADDENDA: Addenda and other related documents which are part of this agreement are: "Buyer Due Diligence Checklist”,
and � Addendum No.       , � Other (specify) 

                                                                                                                                                                                                    

This agreement will be automatically amended to include the legal description of any properties Client acquires or attempts to
acquire under this agreement.

SPECIAL PROVISIONS:

15. ADDITIONAL NOTICES:

A. Broker's fees and the sharing of fees between brokers are not fixed, controlled, recommended, suggested,   or
maintained by the  Association of REALTORS® or any listing service. 

B. Broker's services are provided without regard to race, color, religion, national origin, sex, disability or familial status.
Local ordinances may provide for additional protected classes (e.g., status as a student, marital status, sexual
orientation, or age).

C. Broker is not a property inspector, surveyor, engineer, environmental assessor, or compliance inspector. Client
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should seek experts to render such services for any property Client seeks to acquire.

D. If Client purchases property, Client should be furnished with or obtain a title policy

E. Broker cannot give legal advice. Read this listing carefully. If you do not understand the effect of this Listing, consult
an attorney before signing.

16. ENTIRE AGREEMENT. The terms of this Buyer Representation Agreement (Part A) and the Buyer Due Diligence
Checklist (Part B), contain the entire agreement between the parties relating to the subject matter of this Listing.   This
Agreement may not be modified or amended except in writing signed by the parties hereto         

THE UNDERSIGNED Seller does hereby agree to the terms of this Agreement.

                                                                                                                                                                                                     
(Client/s Signature)                                              (Date)

THIS Agreement shall become effective only upon acceptance by the Company as evidenced by its signature below.

ACCEPTED by the Company.

by:                                                                                                                                                                                               

(Lynn C. Fillmore, Principal Broker)      (Date)  

CLIENT/S CONTACT INFORMATION:

EMAIL                                                                @                                                           .                       

MAILING ADDRESS:                                                                                                                                                       

PHONE #’S # 1  (             )                                                        # 3      (              )                                         

# 2   (             )                                                   FAX   (              )                                       

www.UtahBroker.net         UtahBroker@comcast.net         Toll Free FAX (888) 970-8883

Help us grow in the right direction    

         

How did you here about our services?    

�   Referral (by whom )                                                                                                                                                     

�   Internet Search Engine  �   Google  �   Yahoo  �  Web Site Name:  www.                                                       

�    Company Sign   �   Other Source                                                                                             

 
*We do  offer a Variety of Listing Options, including Flat Fee MLS Servcies. (See Web Site)

03/27/09
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